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IN THE UNITED STATES DISTRICT COU RﬁNTE H E D
FOR THE SOUTHERN DISTRICT OF WEST VIR 1 1k

CHARLESTON DIVISION JUN 3 0 2004
UNITED STATES OF AMERICA, U oo PEPENER, CLERK
Southern Distrlct of West Virginia
Plaintift, T
y. CRIMINAL ACTION NO. 2:03-00217
RONALD SHAMBLIN,
Defendani.

MEMORANDUM OPINTON AND ORDER

A criminal defense attorncy sccking to test the limits of the United Siates Supreme Court’s
days-old decision in Rlakely v. Washington, 2004 WL 1402697 (June 24, 2004), could not have
somjured a more fitting defendant than Ronald Shamblin, Shamblin, wha had previously pleaded
guilty to Conspiracy to Manufacture Methamphetamine in violation of 21 U.8.C. § 846, was
senteniced to 240 months in prison on June 21, 2004. The calculation of Shamblin’s sentence
included so much offense conduct, so much relevant conduct, and so many enhancements that
Shamblin’s sentencing range under the United States Sentencing Guidelines was, literally, off the
chart. The guidelines indicated that Shamblin should receive a sentence of life imprisonment.
Because no amount of methamphetaming was charged in his indictment, however, Shamblin’s
sentence was limited, by the Fourth Circuit’s interpretation of Apprendiv. New Jersey, 5301.8. 466

(2000), o the maximum sentence under the relovant statute.” Now, on the lasi day that T may roview

In United States v. Kinter, 235 F.3d 192 (4th Cir. 2000), the Fourth Circuit was faced

squarely with the issue of whether the maximum sentence lor Apprendi purposes was the statutory
(continucd...)




his sentenee for clear error under Fed. R. Crim. P. 35(a), Shamblin has bencfitted again from the
Supreme Court’s Apprendi decision, as further explaincd in Blakely. Yesterday, the defendant filed
a Motion to Correct Unlawful Sentencing Within Seven Days [Docket 69]. For the reasons stated
below, I have GRANTED the pending motion [Docket 69], and RESENTENCED Shamblin in
accordance with Apprendi and Blakely.
1. Background

On August 21, 2003, law cnforcement officers with the Drug Enforcement Agency, the West
Virginia Metropolitan Drug Enforcement Network Team, and the City of 8t. Albans Police
Department searched Ronald Shamblin’s home. They found a gallon jug of iodine and several
bottles of lye and hydrogen peroxide, along with papers they believed to be drug distribution records
and a computer printout with instructions on how to manufacture methamphetamine. The officers
found a loaded shotgun under a maltress and four other loaded firearms locked in a gun casc.

When Shamblin drove by his home early in the moming of August 22, 2003, he was stopped
and arrested, On Scptember 16, 2003, a federal grand jury sitting in Charleston, West Virginia,
returned a sealed indictment against him, charging him wiih conspiracy to manufacture quantities
of methamphetamine in violation of 21 US.C, § 846. Shamblin pleaded guilty to the charge
contained in the indictment on October 24, 2003. He pleaded without the benefil of'a plea agreement

with the United States. Al the plea hearing, the court conducted a colloquy to determine that there

'(...continued)
maximonm or the maximum punishment a judge could impose under the federal Sentencing
Guidelines. 7d. at 199. While acknowledging that Apprendi could be construed as prohiibiting a
judgc from making factual delerminations that raise the defendant’s sentence above the Sentencing
Guideline range, the Fourth Circuit nevertheless held that the relevant maximum sentence for
Apprend: purposes was the statutory maximum provided in Title 18 of the Uniled States Code. Id.

at 200-01.
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was a factual basis for the plea, While admitting to conduct sufficient to sustain his plea, Shamblmn
presented his invelvement in the conspiracy to manufacture methamphetamine as minimal:

TIHE COURT: Tell me what you did that makes you believe you're guilty.

THE DEFENDANT: 1 became addicted to mcthamphetamine, and at one point I
purchased Sudafed that were used to manufacture
methamphetamine.

THE COURT: Did you purchase the Sudafed that were used to manufacture
the amphetamines all by yourself in conjunction with
somebody else’s efforts to manufacture? What else was
going on?

THE DEFENDANT: [ went to the slore basically by myself, but | was told by
somebody else to go get it so they could make the crank.

THE COURT: So that—so, you had an understanding with somebody else that
il'you would get Sudafed, what would happen?

THE DEFENDANT: Then they would give me some Iree crank.

THE COURT: Afler they—

THE DEFENDANT: Y, sir.

THE COURT: ~took the Sudafed?

THE DEFENDANT: Yes.

THE COURT: And did what with the Sudafed?

THE DEFENDANT: They somehow use it to make methamphetamine, And they
said they would give me some methamphetamime if T got
some Sudafed becausc 1 guessit’s hard for them io get enough

1o make cnough crank.

THE COURT: Did these acts occur from zhout April, 2003, until about
August 21st, 2003?

THE DEFENDANT: Yes, sir.

THE COURT: A little-do you have some problems with the dates?

‘THE DEFENDANT: Well, does that mean I did it from April to then orin that
period of time it happened?

THE COURT: Well, what you did that wonld rcfer to the conspiracy. Was
it in that period of time?

THE DEFENDANT: Yes, sir,

THE COURT: That will be good encugh. Where?

THE DEFENDANT: At Target Department Store.

THE COURT: And where is that located?

THE DEFENDANT: Charleston, West Virginia, South Charleston.

October 24, 2003, Plea Hearing Transcript at 7-9,




















































